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j . Section II below analyzes Article IX of the Soviet proposal, '' 

■ ; t i ■ , • ; , . ' ■ ‘ ' • .. 

’■ .which relates directly to verification. Section III covers those 

; provisions of Article X (describing the duties of the proposed ‘‘Standing ; 

' Consultative Commission")' which have verification implications. 

, ,. f ! ! ... ' .. ./ ' . ''Tl'i-'S* 

' ,11. ' .Analysis of. Article IX 

■ 1 ;i * : 1 1 The Definition of National Means of Verification (Paragraph 1 ) - ,i; '• 

: hi-: ; i i: 

The Soviet 19 March proposal states that each contracting - v .;. : 

■ : i' . Vi party "shall use the national technical means at its disposal; 

, i i I . ‘ ‘ , ■ 

• : j ;! I T;.,;.:. - 

■ i ! - j employment of these means shall not violate the sovereignty of-' 

j '• ; the other party or the generally recognised norms of international 
i law. " The U.S. proposal of 4 August defines national collection 

: .means as "technical information- collection systems necessary for ■ 

- ; A. • ;l' ' • ! • ■ • •' • • ...... 

■ ■ ■ I . . ' * ... • 

. ' j verifying compliance with the agreement and operate ng-V'outside the : 
'national territory of the other state." •• .?*• 

The Soviet clause beginning "employment of these means" is 
ambiguous. The intended meaning roay be the one voiced by Minister 
' . Seraenov in the 19 November 1970 plenary, when he said, "These means 
' should be used in such a way that the sovereignty of the other side and 
/the generally recognized norms of International law not be violated."; 
.At the next plenary on 24 November, Ambassador Smith cited the U.S. 

, definition contained iii the 4 August proposal, and noted that "we -j 
i' . ' .i believe that there is no substantive difference between our definition- 
• and your description." It should also be noted, however, 1 that ,yet a 
: third Soviet version appeared in’the 4 December "Basic Provisions," 

■'■V' ■ which states in paragraph six: "For the purpose of providing assurance 
‘ : of compliance with the provisions of the agreement, each side shall use 

, ' r ‘ . ' t . I * 

the national technical means of, verification at its disposal. Without 
: violating the sovereignty of the other' side and the ■■ generally recognized 
; ; ■ norms of international law." f ‘ ■ . ■'• , 
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> . V;;jj • One issue here relates, to the question o£ x whether or not, 

Vj j ) , : "• . • ’ C.! 

' v ; : ’ under, the Soviet proposal, collection assets located in a third country 

• •■I'i [ ' • 1 " ^ V " -i ■*'' . 

can legitimately be classed as "national" means.: The definition in tne 

■ . * ■ ' . . -s'; ) 

”U.S. proposals .at SALT IX was phrased in such a way as to handle this-^^^jV;’-'' 

.problem.- . It was designed to cover the question Minister Semenov -,'V. 

R ! ) •!' - .. ' • • - • 

1 , 'V : ■ .asked at cne plenary secoxon of **o oune 19/0j **Xn connection wxtn the..'* 

• >; . • • , ■ i ■ *. 

• ;v; ■ f .i. 1 

' S‘ ij Idofiaitioa of national means of verification advanced by the American '. 

■‘ : VV;- i • , • ■' •. . ■ * . , 

’ . -sides we would like to obtain clarification' whether the American approach 

!V v i; 5.1 ... •• ' . . * ' 

■; ’ provides for 'the possibility of placing some kind of means of verification.' ... 

j on' the territory of third countries and whether means of this kind would 
; '1 ;J ; ;I, be considered national means of verification# M Tne U.S* responded .to j* 

: this Soviet request for clarification by reiterating our definition in • 

■I * ‘ the proposal of 4 August. The Soviets have not .raised; .this issue since* 

4 ‘/'jV' but it could surface again at any time# ' ■■ . \ 

■■ It ’appears prudent to modify the language in the Soviet proposal to . < ; 
v 1 -s-;’ cover 'the third country aspect for two reasons: (1) -the current phrase- , • 

. f ' : 1 - I . * y . , t ■ , . | * ' • * , ‘ . * 1 , • „ 

^.Y-. ology is sufficiently vague that it would permit a unilateral determination -v 
' I;;; '-', by the Soviets that collection sites based on third country territory : : 

were contrary '.to the undefined tenets of international' law} . and (2) the _ -. 

.'•<•. : ;Y:'. v \ >•': ■' : ■' ' ' .■■■ ' : 

Y ;'Y; VpiV : Soviets could state that third country sites were,. not included in the , 

1 Y: . > V" ' • ■ ■' ■ • '■ '• ■ ■ ••• 

"noninterference" clause'' (paragraph 2) -'of Article IX, which is discussed 

• ' ; ' . i ( i ■ >' ‘ ’ • ' • 

; plater- in this paper. ' ■ . ■ . -v ■ •, 


Another issue is the possibility that satellite reconnaissance 
. -r ■ , f ' " , . • ; 

''-i 'ihl-fSiv'.'' systems could be in jeopardy if the Soviets" chose ' to view their/use : 

• .' ' r . i as contrary to "the generally recognized norms of international, law. , , ■ 

1 This eventuality appears less likely to surface than the third country 

; vv; ■ problem. • Minister Semenov at the. 23 June 1970. plenary stated: "Obviously ., 

. : : <* :.the use of -.national means of. verification, which may include space y. j;:'. 

‘ .. • . .. ■/■ • •. '■■■■. ‘ ... j. • ' _ ; 

v. : ' ' "/f ; : syht^ms» for example, is, sufficient to insure the necessary confidence 
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i.ii the implementation of an eventual agreement.". This sentence im~ • 
plies Soviet acceptance of space systems as not violating sovereignty 
or conflicting With. international law, but it is not as explicit as 
the situation warrants. ■ ' x 

' There appear to be compelling reasons, however, ndt to specifically 

; : refer to space systems in defining allowed national means. First, it i " 

; \ ' \ ' 

is generally considered to be against U.S. policy interests to discuss 
or acknowledge openly such systems. Moreover, there is no acknowledged 
international understanding on space surveillance. This may be the 
"reason why the Soviets have chosen to leave it out of their definition. . 
Also, raising the issue of one collection system might lead to con- 
siaeration of other types (e.g.,‘ third country participation) and 1 
: unnecessarily complicate the issue.- ' ' 

, Recommendations : v ; . ' 

(1) That no attempt be made to refer to space systems 

> *■ * 

specifically in tne formal agreement; it would be advisable, however, 

: to arrange with the Soviets to recognize the legitimacy of space, 
systems in a plenary statement. • ■ ; ' ■ }. 


(2) That the phraseology of any proposed agreement take 
account of both the U.S. and Soviet wording as follows: 

"For the purpose of providing assurance of compliance with 
the provisions of this treaty, each contracting party shall use 
national technical means of verification, defined as technical^ ■ 
information-collection systems which operate outside the national 
territory of the other state. These means shall be used in such 
a way that the sovereignty of the other state and the generally 
recognized' norms of international law not be violated." ! " 
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j|;. | , i, jNoi?.xni:erfercnc6 t with National Moans (nara.rcraohs 2 and 3" 


,1 1 1 } ! I ' • "“r- 
' • .!!!- 1\. 




.!!!/ Uii 






•| f -Paragraph 4 picks up from the U.S, ,20 April and 4 August. 
proposals (and the Soviet 19 November' 1970 plenary statement) a 


provision- not to interfere with the national technical means 0 ^!®$ 


]• verification of the other side' "operating in accordance with/.' - 


Ijt'MH- .P^S^P^ [1).q'£ this- article , m The link bo twee;* the dofiaifiioa- $-Wh' : A? 

■ •••.•■■ •••.••'> > r ■ .; 7 ., •••. ... :>///■ 

aauioaal tho noivintoriorenco' clausa is obvious ; avid 

■ -y ■./ !i v / ■' . • ■ . ; ... v . i-. 'r'» 


j. underlines the necessity to modify and -expand paragraph' 1. 

' ' i '!' •" V ' •'■ , 


Paragraph .3 also draws on provisions of the U. S. 20 April '•' / ' 


;'f ' • • ; r: •. ■ . .• - ■ ,.,v 

• ji ^ * Ausus£ Proposals, • in this case undertaking not. to use speeiai?^J^ ; ^‘ 


j,: • > ).. , concealment measures which impede verifies tion by .-national 'means. . 
v;'// hf^jl ] A Sain the Soviets had confirmed their, willingness to- agree to 'such^/^t/^l.' 

' a provision on 19 November. In the current draft/ however, the 

• ';'i ,.; wos:<is M £or ABM. systems" is' included, limiting the application of .M-V 

, ' O,;.'; 7 Provision whereas the U.S. ‘proposals ware, applicable’ to all ■ * . ,- : 

-'it''* ! •; ^ered in an agreement. Also included in •thei. Soviet paragraph ' 

'r : :V: is * 'seaeaao© excluding current cons true tion, assembly and overhaul' 

* ; •/!' v • ' v' i 1 ‘ ' • • ;. , ' ’ , . , . . 

ipractices. from the, obligation tpt to use special ooneealment raaasurasj/;/'/' 


® xaBl?tioa current construction, assembly and overhaul' 
;i p f aceic ' ss SJfom Provisions concerning noninterference was also ' 


I broached before by Minister Semenov at the 19 November 1970 plenary, /r 

^ ’/ Z 1 * di ^ fers from the U.S. 4 August proposal, but is consistent with 


••••. • ! i" *.* > v ‘•‘*®i.^* oaG,s r interpretation the U.S. introduced in reply to Minis tor- 

-h; Semenov* s . 19 November statement, when, on 25..November, Ambassador v/ 

Siai£il said; HAa to the concealment aspects of this issue '(i.e./ ' v •' • 


r-' fer^nee) # we consider it 'self-evident tha,t new measures, £ 


' : tJ'-T;. : i , ';; deVia£ins froa Cerent ‘practices and having'' the effect of denying’ the fj/^ 
CSi - a o£ Ssifersaatioa^by. .'jwtionai technical systems needed fco' ' " > ■ 


• V63 


* > *"• . * ' *i >#*- f ' I’t ' » i • * , » i I 1 
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y..,an agreement. On the other hand, wo do not seek to require either'.., 
: side to change current practices, which do not involve deliberate • 
concealment.". ' 

It appears that the Soviet and U.S. positions are essentially 
•.;U- ia agreement. Some word changes,, however, would clarify the Soviet : 

statement, "particularly in regard to exempting cur rent •. prac tices. •' 
'■/•/•! i'Also, by deleting the reference to "AM systems, we 'could create a-Ay 

' !•;, • ' . . r 1 • .1 ' 

• '/general statement that could cover all SALT contingencies and lay ' : , 
' -to rest the' possibility that the Soviets might visualize the. anti- 
; > ' concealment clausa as applicable ' Only to certain .issues, i; y. 


. Recommendations: 


1, That the Soviet wording in paragraph 2. of their ABM proposal , 


be accepted only in the event that paragraph 1 .be modified as recommended 
| earlier in this paper.' 


2. That the wording of paragraph 3 be amended to read as follows: .. 

V . ."The contracting parties undertake not to use special concealment 'l-'p. 

/"measures .which impede verification of the terms of this agreement . ‘ 
by national 'means,, .. This prohibition shall not require 'changes in *. 

/ ■’ ,! construction, assembly or overhaul practices currently in use by the U.S, . ’ 
. or USSR." '• ■' ' V - ^ . J ’SlS/S S' i: 

',111.^. 'Analysis of Verification-Related "Provisions of Article X • .;'y'y;y' y v 

Duties of a Standing Consultative Commission : ! '' : • .. • • 

i t - •— T- r T - - - 

' ; ••• • ■ ■ . ■ ' 

Paragraphs la), lb) and 1c) of Article X are related to the 

/ ' '' . ' ' "" ' ■ if ' . ' V 

; ; v. V ;: Verification issue. They state that the Commission will: ' / 

■ ■ : . . ■ . • . . i* •*. • . ' 1 ‘ 

; . . , • • • ’ 

"a) consider questions concerning compliance with the obligations yV. 
‘.assumed and related situations which- may be considered ambiguous. ' ' 


ii ? ' 

’’ <• 1 1 ' f 


1 ’ 
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"b) provide on a voluntary basis such, information as tne 
contracting parties consider necessary to assure compliance with 
the obligations assumed. 


"c) consider questions 'involving unintended interference with 

fS , 

national means of verification. 

The’ phraseology contained in paragraph la) of the ’Soviet 
; proposal has been basically unchanged since it, .was introduced in 
'their 20 April 1970 "Sasic Provisions. " Paragraph lb), providing 


for the voluntary exchange of information, was introduced in ■ 
Minister . Semenov' s 19 November plenary statement, apparently in • 
answer to U.S. proposals (20 April and 4 August) calling for 
selective direct observation and advance notification of certain 
deployments (the 20 April provision spoke only of ".timely" 
notifications). NSDIi 102 addresses the circumstances under which 
the U.S. may back off its’ position on these two, issues and for 


that reason they are not discussed further in this paper. 

Paragraph 1c) , concerning "questions involving unintended 

'■ , J ' 

interference with national means," is unusual in that it is an 

j ■ 1 

entirely new provision. Neither is it drawn from previously- introduced 

U.S. language. At first blush it appears. to be straightforward. On 

further reflection, however, it makes one wonder whether the Soviets, 

* . 
in singling out this one aspect of verification for special attention, 

have some special circumstance in mind which is of sufficient import 


to warrant treatment in a special provision v 

■' I 

Recommendation: That we attempt to smoke out the Soviets* ^motives 

■ ■" ■ 1 ----- * 

in this matter by asking for clarification in a 'plenary session and 
probing 'further at post- plenary discussions. : 


■ ’ i . 
;,: ’i 
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